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. - - - FROM THE BOARD -------;
In the past, the tax law regarding divorce was complex and
unpredictable. Professors Wendy G. Shaller and John A. Lynch, Jr.,
in "Divorce Tax Law after '84 Reform: More Predictable but Still
Complex," discuss the ramifications of the Tax Reform Act of 1984.
They conclude that the new tax legislation may not simplify domestic
relations taxation, but it will certainly result in greater predictability
of the tax consequences of divorce.
The number of claims for asbestos-related injuries in this country
is astronomical. Due to the resulting case load, the courts are unable
to resolve an injured party's claim in an expeditious manner. In
"Asbestos Claims Facility: An Unprecedented, Private Alternative
for Dispute Resolution," Anthony Zaccagnini examines the creation
of the Asbestos Claims Facility. Mr. Zaccagnini opines that this
Facility, consisting of fifty asbestos manufacturers and insurance
carriers, could be an effective private sector alternative to asbestosrelated litigation by providing injured parties with out-of-court
settlements.
The proliferation of handguns in our society has resulted in both
an increase in the frequency and severity of crime. In "Judicial
Elimination of Saturday Night Specials: Kelley v. R. G. Industries,
Inc.," John D. Warfield briefs the recent precedent-setting Kelley
decision by the Maryland Court of Appeals, which applied strict
liability analysis to the manufacture and sale ofinexpensive handguns.
In separate commentaries, Gerard P. Uehlinger, the attorney for the
Plaintiff in Kelley, and Edward S. Digges, J r 0' the attorney for the
Defense in Kelley, discuss the implications of the Kelley decision.
In an age of both an increased need for alternative energy sources
and an enhanced awareness of the frailty of the environment, strip
mining for coal has become a controversial practice. Lawrence M.
Meister, in "Strip Mining in Maryland and the Surface Mining
Control and Reclamation Act," examines the Surface Mining Control
and Reclamation Act of 1977 and concludes that this legislation
adequately balances the divergent needs for coal and the preservation
of the environment.
The debate over the adoption of the comparative negligence
doctrine in Maryland has raged on for years. In a commentary entitled
"The Adoption of Comparative Negligence in Maryland?" Myles L.
Lichtenberg supports the adoption of comparative negligence in
Maryland, reasoning that the existing contributory negligence
standard is inequitable.
There is also, in this issue, a Recent Developments section,
consisting of an examination of recent decisional law .
As always, the Law Forum's purpose is to present legal issues of
interest and relevancy.
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LETTER
TO THE EDITOR
I am writing in response to Mr. Copperthite's article in the Fall, 1985 Law Forum. There are a few errors in
this article, not the least of which is that Mr. Copperthite's conclusion, in the last paragraph, is unsupported by
his article.
First, as to "Taking a Child into Custody", the entire body oflaw applicable to arrest pertains to juveniles,
but with added protections. These protections are for the "needs of the child", not" ... the system". In Baltimore
County, there are no post arrest/post Miranda interviews without the child's parent or guardian. All of the factors that would render an adult's confession suppressible apply to juveniles. Without probable cause, any custody and confession is inadmissible, just as in the case of adults.
The author neglected to report on the Arbitration system whereby cases initiated by "citation", Courts and
Judicial Proceedings Art. Sec. 3-801 (g), can be informally adjusted without resorting to the Court. This is a most
effective method of diverting children from the "system"; those children who do not need court intervention.
This looks to the "needs of the child."
Mr. Copperthite, correctly, states that there is no statutory requirement for a probable cause determination
prior to pre-adjudicatory detention. However, the Juvenile Court in Baltimore City has, for some time, and here,
in Baltimore County, for less time than in the city, followed the ruling of the Supreme Court in Scholl vs. Martin,
104 S. Ct. 2403 (1984). There, the Court upheld a New York statute providing for a non-adversarial pre-detention
hearing as to probable cause. The procedure, in the city and in this county, is to bring the child into court on the
first court day after his/her detention for a) review by the State's Attorney (after J.S.A. intake authorizes a petition) b) petitioning, c) probable cause to detain and d) arraignment. At this stage, the State's Attorney may decide
to disapprove the petition and allow J.S.A. to informally adjust the child. Ifadjudication is not appropriate, we
do not petition the Court!
As to search and seizure, all of the 4th Amendment protections afforded adults are applicable to children.
The propriety of permitting the parent/guardian of an un-emancipated juvenile to consent to a search of their
child's room rests, firmly, on Constitutional "expectation of privacy" holdings. One must not lose sight of the
legislatively mandated purpose of the Juvenile Causes Act, Courts & Judicial Proceedings, Section 3-802, and In
Re Howard L., 50 Md. App. 498, 503 (1982), that the separate "system" is meant to help, not punish. Further105 S. Ct. 733 (1985), seems to be limited to the facts of that case and what greater
more, New Jersey vs. T.L.
overriding social need can there be than to protect both the drug-using child from the dangers of substance abuse
and to protect our children, who attend our schools, from the availability of illicit drugs.
The discovery rules in Juvenile Court are very liberal. These rules are based on "criminal" rules of discovery
and afford the child every opportunity to know what the State "has on him." Where is this a focus on the "needs of
the system" to the detriment of the "needs of the child"? Additionally, the open file is mandatory for the prosecution, not the respondent.
The juvenile offender is afforded almost all of the Constitutional protections of the adult and then some.
True, the child has no right to a jury, but advocates for the juvenile system, from the child's viewpoint, insist on,
and receive, closed, confidential hearings. This is lost with jury trials. Criminal courts are open and their proceedings public record. Not so in Juvenile Court. Adult witnesses are impeachable by their record. Not so in Juvenile
Court, Matter of Alexander, 16 Md. App. 416, (1972). Juvenile arrest and Court records are sealed, unlike the
record of the adult offender.
We have two systems because the goal of "treating" the juvenile requires that they be dealt with in a manner
that is different than that employed in dealing with adults. This is a goal sought by social scientists, Juvenile Services agencies and, yes, even prosecutors who'd like nothing better than to end an individual's "delinquent" behavior before it becomes "criminal". Mr. Copperthite seems to be saying that children are denied the advantages
of certain adult procedures, to their disadvantage. Well, if a child receives these adult "assets", shouldn't he also
be prepared to deal with the "liabilities" (open court, public record, impeachment with his/her own record, etc.)?
The needs of the system (punishment, retribution) are not the needs of the child (rehabilitation, confidentiality). Isn't this as it should be?

u.,

Brett Michael Schaffer
Assistant State's Attorney for
Baltimore County
Chief, Juvenile Division
(Univ. ofBalto. Law School, J.D., '81)
Winter, J986/The Law Forum-3

From the Editor's Desk
The response to our request for support and comment in our
Fall, 1985 issue was overwhelming. The Law Forum has received
letters to the editor, submissions of articles and other untold
contributions to our publication.
In order to facilitate the use and publication of these
contributions, the following is suggested:
As for letters to the editor, the Law Forum encourages
constructive criticism concerning any and all aspects of our
publication. Letters to the editor should be typed or neatly
handwritten, should not exceed two to three typed pages or the
equivalent in handwritten pages and should be mailed to the
below mentioned address. Furthermore, an address and a phone
number where you can be reached should be included.
In regard to articles, the Law Forum encourages the submission of articles on a wide variety of legal topics. The
length of the article can vary . However, it should be taken
into consideration that the Law Forum has a maximum length of
thirty-six pages. Furthermore, the article should be a well
researched discussion of a current legal issue. As with letters
to the editor, an address and a phone number should be included
so that you can be contacted.
The Law Forum is also in need of artwork. If you desire
to submit artwork, please contact the Law Forum at the below
mentioned address and/or phone number.
The submission of advertisements is also encouraged. The
price list for advertisements can be forwarded upon request.
The Law Forum also provides space, free of charge, for public
service advertisements.
All correspondence should be sent to:
University of Baltimore School of Law
c/o Law Forum
1420 N. Charles Street
Baltimore, Maryland 21201
Or call: (301) 576-2303 or 576-2304
Thank you for your continued support.
Sincerely,

~'--P~~
Sam Piazza
Editor-in-Chief
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